Michael O. Roc, ISB No. 4490

Jason G. Murray, ISB No. 6172

MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED

101 S. Capitol Blvd., 10th Floor

Post Qffice Box 829

Boise, Tdaho 83701

Telephone (208) 345-2000

Facsimile (208) 385-5384

mor@moffall.com

jem(@mofiatt.com

19-111.20

{Lorp2n Pl e 21

SN o e
Bl s ERE
([ILAE%)‘; . 1TAHD

Attorneys for Plaintiff/Counterdefendant Recuperos, LLC

UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF IDAHO

RECUPEROS, LLC, an Idaho hmited liability

company,
Plaintiff,
V.

AMERICAN FOQOD STORES, LILC, a
Califorma limited liability company,

Defendant.

AMERICAN FOOD STORES, LLC, a
California limited liability company,

Countetclaimant,

V5.

RECUPEROS, LLC, an Idaho limited liability

company,

Counterdefendant.

Civil No. 04-229-5-BL.W
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L. INTRODUCTION

On May 13, 2004, the plaintifficounterdefendant, Recuperos, LLC (“Recuperos™),
filed the original Complaint in this malter against American Food Storcs, LLC, a Califorma
limited liability company (“*AFS™). On May 23, 2004, Recuperos cffected service of process on
AFS by personal delivery of a copy of the Summeons and Complaint on Sukhdev Kapur, ageni
for service of process of AFS. On or about June 16, 2004, R. Wade Curtis of the firm Belnap &
Curtis, PLLC, appeared on behalf of AFS. On or about Augusl 1§, 2004, Mr. Curtis [liled
Motion to Withdraw as Attorney for Defendant American Food Stores, 1.LC, and on August 23,
2004, this Court entered its Order granting Mr. Curlis’s motion to withdraw as attorney for AFS.
Therealter, on or about September 15, 2004, Mr. Kapur filed his Appearance Pro Se by Sukhdev
Kapur. At the top of this pleading is the lollowing description of the party filing this document:

Sukhdev Kapur

Member

American Food Stores, LLC

13249 Paramount Drive

Sarasota, California 95070

Telephone:

Fax Transmission: (408) 527-2477
Delendant / Counter Claimant, American Food Stores, LLC Pro Se

The purporied Appearance then recites that “Sukhdev Kapur, Mcmber of the
Defendant, American Food Stores, LLC, . . . gives notice to the Court and all partics that
Sukhdev Kapur, as a partner in the Defendant, American Foods [¢ic] Stores, is going to represcnt
American Food Stores, Pro Se in this matter.” The document is signed “Sukhdev Kapur,

Mecmber Defendant / Counter Claimant Pro Se.”
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On or ahout Septernber 15, 2004, Mr. Sahota filed his Appearance Pro se by
Manjit Sahota. Al the top of this pleading is the following description of the party filing this
document:

Manjit Sahota

Managing Member

American Food Stores, 1LIL(

106 South 1st Street

Tohnstowne, Colorado 80534

Telephone: (916) 276-427]

Fax Transmission: (303) 362 6590

Defendant / Counter Claimant, American Food Stores, LLC Pro Se

The purported Appearance then recites that “Manjit Sahota, Managing Member of
the Defendant, American Food Stores, LLC, . . . gives notice to the Court and all partics that
Manjit Sahota, as a parincr in the Defendant, American Foods [sic] Stores, is going to represent
American Food Stores, Pro Se in this matter.” The document is signed “Manjit Sahota,

Managing Member Defendant / Counter Claimant Pro Se.”

From the face of the above-described pleadings it is clear (hat Mr. Kapur and Mr.

Sahota have attempted to appear on hehalf of the defendant limited liability company. Neither
Mr. Kapur nor Mr. Sahota, however, is an attormey licensed to practice law in this state, argd
neither may represent the defendant in this mattcr,
1. ARGUMENT

Idaho Code Scotion 3-420 prohibils the unlawful and unauthonzed practice of
law. The general ruje m this state and other states is that a nenlawyer may not represent another
person, see Kvle v. Beco Corp., 109 Tdaho 207, 271, 707 P24 378, 383 {1983), or an Crtity,
Weston v, Gritman Memorial Hospital, 99 Tdaho 717, 720, 587 P.2d 1252, 1255 (1978). Tn

Weston the director of 3 hospital association attempted to act as an attorucy in defense of a claim.
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Tn response, the Idaho Supreme Court directed the Tdaho State Bar to conduct an mvestigation
and luke action against the dircctor. The court declared, “We rccognize the inherent right of a
natural person to represent himsell pro se, bul this right does not cxtend to represcntation of
other persons or corporations.” fd.

The rule that a nonlawyer may nol reprcsent an entity holds true even if a
nonlawver is an employee, member of the board, officer, or majority or sole owner of the entity.
In Kyle v. Beco Corp., the president and sole sharcholder of the defendant corporation attempted
to represent that corporation in a legal matter before the Indusirial Commission. The court
refuscd the president’s request and declared:

We hold that where an entity chooses to incorporate under the laws

of this State and to thereby rcceive the bencfits and privileges

cxtended to corporations, 1t cannot, when convenicnt, ask the court

to ignore its corporatc status and extend to il the advantages to
which an individual person is commonly cntitled.

Id. ai 272. Therefore, regardless of Mr. Kapur or Mr. Sahota’s relationship to the defendant,
neither may represent such entity in this or any other judicial proceeding.

Mr. Kapur and Mr. Sahota’s unauthorized practice of law before this Court should
not be condoned. The proper remedy is to strike the pleadings cntitled “Appcarance Pro Se by
Sukhdev Kapur” and “Appearance Pro Se by Manjit Sahota™ and require the limited lLiability
company to obtain ils own legal counset to represent it in this litigation.

1II. CONCLUSION

Based on the foregoing, the plaintiff respectfully requests that the Court enter an
order striking the Appearances filed on behalf of AFS. In addition, the plaintiff would request

that the Courl enter an order enjoining Sukhdev Kapur and Manjit Sahota from: (i) preparing
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and filing legal documents on behalf of the defendant; (ii) appearing in Court on behalf of the
defendanl; and (iii) otherwise engaging in the unlawful practice of law before thus Court.
DATED this ‘22 day of September, 2004

MOFFATT, THOMAS, BARREIT, ROCK &
11ELDS, CHARTERED

UL,

Michael O Roe — Of the Firm
Atlomeys for Plaintif/Counterdefendant
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this > day of September, 2004, T caused a lrue
and correct copy of the foregoing MEMORANDUM IN SUPPORT OF MOTION TO
STRIKE APPEARANCES PRO SE BY SUKHDEV KAPUR AND MANJIT SAHOTA to
be served by the method indicated below, and addressed to the following:

Roberl L. Chortek m .8, Mail, Postage Prepaid
BERLINER COHEN ( )y Hand Delivcred

10 Almaden Boulevard, 11th Floor ( ) Overnight Mail

San Jose, CA 95113-2233 ( ) Facsimile

Fax: (408) 998-5388

Sukhdev Kapur (4,1 .§. Mail, Postage Prepaid
American Food Stores, LLC { ) Hand Delivered

13249 Paramount Drive ( ) Overnight Manl

Sarasota, CA 95070 ( ) Facsimile

Fax: (408) 527-2477

Manjit Sahota (/ﬁ,s. Mail, Postage Prepaid
American Food Stores, LLC ( ) Hand Delivered

106 South 1st Street ( ) Ovemight Mail
Johnstowne, CO 80534 ( ) Facsimile

Fax: (303) 362 6590

Y/ A

Michae! O Roe
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